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origins and making it a product of rational secular thought. It is on this basis that John Locke proposes his thoughts on the theory of natural rights underlying the emergence of the revolution of rights in revolutionary events that erupted in England, the United States and France in the seventeenth and eighteenth centuries. 2 In his book "The Second Treatise of Civil Government and a Letter Concerning Toleration" Locke proposed a postulated thought that all individuals are endowed with the inherent nature of life, liberty and ownership, which is their own and cannot be revoked or stripped off by the state. The protection of this inalienable right is left to the state through a 'social contract', but with the provision affirmed by John Locke that if the state authorities neglect the social contract by violating the individual's natural rights, the people of the state is free to depose the ruler and replace it with a government willing to respect those rights". 3 Through this theory of natural rights, the existence of pre-positive individual rights gained strong recognition. The instrument of recognition intended by John Locke as a social contract is the Constitution of a state, in which it guarantees, protects and fulfills the basic human rights. But it is worth noting as previously states that the Constitution is not the source of human rights because human rights derived naturally from the basic nature of human existence. The theory above serves as the basis for the protection of human rights as one of the important principles in the context of the constitutional law of state and government. The constitutional guarantee for the protection of human rights held paramount importance in the constitutional law. Based on the classical history account, two words are closely related to our current understanding of the "constitution" term, the ancient Greek word "politeia', and the Latin word "constitution" which is also related to the word "jus." Both words "politeia" and "constitution" are the beginning of the idea of constitutionalism and the relationship between the two terms in history expressed by humanity. 4 Moreover, the constitutional law precedes the existence of the state organization. As Thomas Paine said that the Constitution existed first rather than the existence of government because the government was formed under the provisions of the Constitution. The affirmation of the constitution as a social contract is also further advanced by Thomas Paine that: "a constitution is not the act of government, but of a people constituting a government and a government without a constitution is a power without right." The Constitution is not a regulation made by the government, but it is a 2 Ibid. 3 Ibid., p. 13. 4 Jimly Asshiddiqie, Pengantar Ilmu Hukum Tata Negara (Introduction to the Indonesian Constitutional Law. Translated by the Authors), Bandung: Rajagrafindo Persada, (2009), p. 161. regulation made by the people to govern the government, and the government itself without the constitution equals power without authority. 5 The importance of a constitution in a State also shown in French term "constituent" which means "to form" or "the establishment of a state or compile and declare a State", 6 whereas, in Latin, the word "constitution" means "making something standing" or "establishing", and the "constitutional" means "everything that has been established" 7 (the State). In Indonesia, the term "constitution" is a direct translation of the Dutch language "grondwet." The word "wet" means "act," and "grond" means "land/base" 8 when translated into the Indonesian language. English speaking countries and Indonesia commonly use the term "constitution." In practice, the meaning of "constitution" could be more broadly than the definition of the "basic law," but there are also opinions stating that the definition of the "constitution" is the same as the "basic law." For the political science scholars, the term "constitution" is used in the broader sense, that is, the whole of written and unwritten rules governing how a government is organized in a society.
9
The notion that the Constitution is the same as the basic law is never unanimously approved. Some scholars explain that the definition of "constitution" is the same as the "basic law" while others held the notion that "constitution" is not the same as the "basic law." The latter opinion was following, for example, F. Lasalle and Herman Heller, while the adherents of the first opinion including James Bryce and C. F. Strong. Jimly Asshiddiqie states that the constitution is the basic law, the basic norm and the highest norm in the state system. However, as a law, the constitution itself is not always written (geschreven constitution). The term "written constitution" is usually equated with the Constitution in the narrow sense, while the term "unwritten constitution" equated with the Constitution in the broader sense. This paper uses both of these terms by the understanding and the context. When speaking in general about the basic law, it is used the term of the "constitution," while talking about the written constitution, it is used as the term of the Constitution. The relation to the concept of International Law and even the Human Rights Law itself in viewing human rights and constitution in theoretical and normative level as stated above is quite Because Human Rights Law is given as a part of the constitutional law, it is inevitable that the material being taught is also limited as an accessory of constitutional law, which is taught as one of the essential elements of the concept of state law (rechtsstaat). The matter of concern is when there is a process of reviving the idea of Soepomo's integral State in the constitutional law which is regarded as the state of mind of the state of Indonesia. This process leads to the teaching of human rights in law faculties placed in the perspective of the integral state, which places human rights into the term "rights of the citizen." Such an approach and orientation leads to "accidents" in the teaching of human rights at various universities in Indonesia that human rights are constantly discussed with suspicion, regarded as self-indulgent, liberal, and reflective "western" values.
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It further explained that the discourse developed by looking at human rights as empowerment of protected individuals confronts the power of the state and its society are rarely shown, as developed by the human rights theory after the World War II. Its external environment exacerbated this "accident"; an authoritarian political system developed during the Indonesian New Order regime. It is understandable that in the New Order era, human rights were placed as a threat to the political stability, so the government ruled a "black campaign" on human rights issues by portraying it as "fourth generation communist" or "Western minion."
11 Historically, the concept of protection and promotion of human rights has been started since the drafting of the 1945 Constitution by BPUPKI with the results as regulated in the 1945 Constitution (first period). Human rights in the 1945 Constitution are regulated briefly, very simply, and are oriented towards civil rights, not human rights.
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This affirmation of the teaching orientation and the understanding of human rights has shifted after Indonesian reform of 1998 and through the amendment of the 1945 Constitution which has accommodated the regulation of advanced human rights material. Starting from rights that are 10 15 The recognition of human rights in the 1945 Constitution after the amendment shows that the 1945 Constitution as the written constitution of Indonesia has played a very important role in the promotion, the protection and the fulfillment of human rights. The Constitution is the supreme law, under which other legal norms serve to outline the provisions of the constitution including the regulation and further elaboration of more operational and concrete human rights guarantees and safeguards.
In order to ensure that the Constitution is fully exercised in terms of human rights protection and for guarantee that the regulations under the Constitution are in accordance or not contradictory to the Constitution itself, it is necessary to ensure the legal certainty and the judicial institution to uphold and to interpret the Constitution as a measure in the judgment of an Act, whether the Act is contradictory or incompatible with the Constitution. 16 To realize this, through the Third Amendment of the 1945 Constitution (Article 24), the Constitutional Court is established to maintain and to uphold the Constitution and the constitutionalism, ensuring the enforcement, protection and the fulfillment of human rights.
17 This review will further discuss the existence of the 1945 Constitution and its amendment and the existence of the Constitutional Court as the main instrument for the realization of the protection and the fulfillment of human rights in Indonesia. The question then is what the urgency of the amendment to the 1945 Constitution as the written constitution and the main instrument of human rights protection in Indonesia is? What is the function of the Constitutional Court as "the protector of human rights" in Indonesia?
B. Research Methods
This research uses normative legal research method or literature studies because it examines and analyzes the protection of human rights in Indonesian Constitutional Law after the Amendment of the 1945 Constitution of the Republic of Indonesia. This method uses primary, secondary and tertiary legal materials in its process. The primary legal material is the 1945 Constitution of the Republic of Indonesia. Secondary legal materials are legal literature explaining and analyzing the laws and regulations related to this study. Tertiary legal materials are including dictionary and encyclopedia that help in deciphering some of the terms or concepts used in this research.
The statutory approach was used to analyze the 1945 Constitution of the Republic of Indonesia and the conceptual approach that is moved from the views and doctrines that developed in the science of law, for example, the concept of Constitution, human rights, and other related material.
18 Based on the legal materials such as legislation, theories, and doctrines that are obtained, processed and interpreted to answer the issues raised on the subject.
C. Discussion

The 1945 Constitution of the Republic of Indonesia: The Written Constitution and the Main Instrument for the Protection of Human Rights in Indonesia
A Constitution is an essential instrument that must exist in every State as the guardian and the protector of human rights. The essence of constitutionalism view is a limitation to the power of the State (government) so that the State (government) does not hold the absolute power and always guarantee and protect the human rights.
19 All Constitutions always make power as the center of attention, because it is necessary to regulate and to limit the power. Through the Constitution and the basic law, constitutionalism will be implemented, where the essence and definition of constitutionalism is a concept of limiting the power and guarantee of people's rights through the constitution. Carl J. Friedrich explains that: "constitutionalism is an institutionalized system of effective, regularized restrains upon governmental action." 20 The consensus that guarantees the upholding of constitutionalism in modern times is generally understood to rely on three elements of consensus, namely: a. The consensus of the general purpose or ideals (general purpose of society or general acceptance of the same philosophy of government); b. Consensus on the rule of law as the foundation of government or the administration of the state (the basis of government); c. Consensus on the form of institutions and procedures of the constitution. The first consensus concerning the common aspiration determines the establishment of constitution and constitutionalism in a state. Therefore, in a society, to ensure unity within the framework of statehood, it is necessary to formulate a common goal or an ideology as the state philosophy or staatsidee which serves as a filosofische grondslag, in Indonesia named Pancasila, meaning five precepts or five basic principles for achieving or realizing the four state goals listed at the Fourth Paragraph of 1945 Constitution Preamble. It is in line with Moh. Yamin expression about the constitutionalism of Pancasila, which is stated as follows following:
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"Despite repeated changes in the constitution, during the Indonesian national revolution, one thing that continues to be maintained is Pancasila. The doctrine of Pancasila has long been known in Indonesia, as a philosophical ground for the foundation of the establishment of the Indonesian state. The God, the Humanity, the Fair of Nationality, the People (Democracy), and the Fair of Social Justice, are the five basic elements that are considered capable of maintaining the existence of Indonesian constitutional building. Pancasila became a national consensus that guarded the establishment of Indonesian constitutionalism." The second consensus talks about the basis of government. It stands above the law and the constitution. It relates to the principle of the rule of law. Law is seen as a unified system which at its peak there is an understanding of the basic law which is a constitution either in the sense of a written or unwritten text. The Constitution is the ultimate guidance in deciding everything that should be based on the law. The third consensus deals with several things: the building of state organs and the procedures governing its power; the relations between the organs of the state to each other, and the relations between the organs with the citizens. With the consensus, the contents of the constitution can be easily formulated because it truly reflects the common desire about state institutions and constitutional mechanisms that will be developed within the framework of the life of a constitutional state.
The consensus above essentially concerns the principle of regulation and limitation of the power within the state known as constitutionalism. According to, 23 the meaning or value contained in constitutionalism or Constitution-based principles must contain at least two things: a.
Arranging the boundaries of the role of the State or The Government in interfering with the people and the society association; b.
Legal guarantees of rights, civil or individual rights, political rights or social rights as it is naturally inherent to every human both as individual and social beings. The further explanation that in addition to limiting the role and the function of the state in the life of society, the principle of the state based on the constitution and the law becomes the basis of establishing legal order and law enforcement. The constitutional state lays the constitution as "the higher law and "the fundamental law." As a series of supreme and fundamental rules of law, all other rules of law must be made by and should not be contrary to the principles and the rules of the constitution. All lower rules should not diverge and contradict with the higher rules.
24 Theoretically, the fundamental thing which is seen as an important and most prominent foundation for the existence of the Constitution in a State is the desire to guarantee human rights and to control the power of the State. Through the constitutional rules, it is expected that there will be no arbitrariness of the State (government) against the rights of the citizens.
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Considering the importance role of the constitution in a State especially as an instrument in ensuring the embodiment of the protection, the respectability and the fulfillment of human rights, it must be ensured that the Constitution has formulated the norms that also guarantee, protect and fulfill human rights and ensure that all human rights are protected through legal remedies mechanism. According to J. G. Steenbeek as argued by Sri Soemantri, it is because generally, the Constitution contains three main points as follows: 26 a. The guarantee of human rights and citizen/civil rights; b. The establishment of a fundamental constitutional structure of the state; c. The division and the restriction of fundamental constitutional duties. The rights to the fulfillment of basic needs and the rights to development, Article 28C Paragraph (1) states "Every person shall be entitled to self-development through the fulfillment of his/her basic needs, be entitled to acquire education and to obtain the benefit of science and technology, arts and culture, for the sake of enhancing his/her quality of life and for the sake of the welfare of mankind". Paragraph (2) also states "Every person shall be entitled to selfadvancement in the struggle of his/her rights collectively to develop the society, the nation, and his/her country." d.
The rights to the recognition of equality before the law and the right to work, Article 28D Paragraph (1) states "Every person shall be entitled to recognition, guaranty, protection, and equitable legal certainty as well as an equal treatment before the law." Paragraph (2) states "Every person shall be entitled to work as well as to obtain reward and just and decent treatment in work relationship." Paragraph (3) states "Every citizen shall be entitled to obtain equal opportunity in the government," and Paragraph (4) Freedom of religion and expression, rights of solidarity, union of assembly is stated in Article 28E Paragraph (1) that "Every person shall be free to embrace a religion and to worship according to his/her religion, to choose education and teaching, to choose work, to choose citizenship, to choose a place to reside in the territory of the state and to leave it, as well as be entitled to return". Paragraph (2) states "Every person shall be entitled to the freedom to be convinced of a belief, to express thought and attitude by his/her conscience." Paragraph (3) also states "Every person shall be entitled to the freedom to associate, to assemble, and of expression." f.
The freedom of access to public information, according to Article 28F "Every person is entitled to communicate and to obtain information for the development of his/her personality and social environment, as well as be entitled to seek, to obtain, to own, to store, to process, and to convey the information by means of all kinds of available channels". g.
The rights to personal and property protection as regulated in Article 28G Paragraph (1) "Every person shall be entitled to the protection of his/her control, as well as be entitled to feel secure and be entitled to protection against threat of fear to do or omit to do something is his/her fundamental rights". Paragraph (2) states "Every person is entitled to be free from torture or the treatment that humiliates human dignity and be entitled to the right to obtain political asylum from another country." h.
The right to welfare, affirmative action, social security and property as stated in Article 28H (1), "Every person is entitled to live prosperous physically and spiritually, to have a place to reside, and to acquire a good and healthy living environment as well as be entitled to obtain healthcare." Paragraph (2), "Every person is entitled to receive ease and special treatment to obtain the same opportunity and benefit to achieve the equality and the justice." Paragraph (3), "Every person shall be entitled to social security that enables his/her integral selfdevelopment as a dignified human being." Paragraph (4), "Every person shall be entitled to the personal property, and such property rights shall not be taken over arbitrarily by whomsoever." i.
The Rights in the category of non-derogable rights, cultural rights, and affirmation of protection, respect and fulfillment of human rights are the responsibility of the Government, as well as human rights guarantees in legislation regulated in Article 28I Paragraph (1), "The right to live, the right to not to be tortured, the right of freedom of thought and conscience, the right to be recognized as a person before the law, and the right not to be prosecuted under a retroactive law are human rights that cannot be reduced under any circumstances whatsoever". Paragraph (2), "Every person is entitled to be free from discriminative treatment on whatsoever basis and is entitled to acquire protection against such discriminative treatment." Paragraph (3), "The cultural identity and the right of traditional societies shall be respected in harmony with the development of the age and the civilizations." Paragraph (4), "The protection, the advancement, the enforcement and the fulfillment of human rights shall be the responsibility of the state, particularly the government." Paragraph (5), "For the enforcement and the protection of human rights by the principle of a democratic state based on the law, the execution of human rights shall be guaranteed, regulated, and set out in statutory rules and the regulations." j.
The Limitations of the State, Article 28J Paragraph (1) regulated that "Every person shall respect the human rights of the others in the order of life of the society, nation, and state." Paragraph (2), "In the exercise of his/her rights and freedom, every person shall abide by the limitations to be stipulated by the laws with the purpose of solely guaranteeing the recognition as well as the respect for the rights and the freedoms of the others and in order to comply with just demands in accordance with the considerations for morality, religious values, security, and public order in a democratic society". In the practice, this limitation has been defined in absolute terms by the Constitutional Court which covers all human rights, including rights which part of non-derogable rights, such as the right to life (in terms of commit crimes of extraordinary crime) as already qualified through the Constitutional Court Decision Number 2-3 / PUU-V / 2007 concerning Review of Law No. 22 on 1997 of Narcotics. The important thing to note as the progress in the struggle to uphold human rights is the affirmation in Article 28I Paragraph (4) that the protection, the promotion, the enforcement, and the fulfillment of human rights are the responsibility of the state, especially the government. This is a form of the assertion that the human rights bearer is Human, while the bearer of obligations and responsibilities is the State (undertaken by the Government). This should be understood by every party, especially by the government (as the authorized holder of the State), so that in formulating norms (rules), taking actions/policies, the government should always reflect the protection of human rights. Indeed, in the context of Constitutional Law, since classical times, the affirmation of the protection of human rights has become the main study in constitutionalism and is the essence of the Constitution in every State. As stated earlier in the constitutionalism, the main principle is the limitation of government power and the protection of human rights. It can be interpreted that there are two important entities in the country that always face the Government (as the party that holds the authority and exercises the real power of the State) even in certain cases the government in action is the representation of the State, which is dealing with Human in general and individual which are the owner of human rights and citizen/civil rights. This is the urgency of the Constitution to become the first and the prime instrument in ensuring that human rights are respected, protected and fulfilled by the State. Although the foundation of human rights is universal, without the guarantee and the protection of the national Constitution, it will be very difficult to be applied. Even formulations that have been firm and clear just as in the provisions of the constitutional articles are categorized as non-derogable rights, but it still can be interpreted differently.
Implementation of the Constitutional Court Function as "the Protector of Human Rights"
The amendment of the 1945 Constitution is an important moment to seek the realization of a better nation and state life. This amendment has resulted in changes to the system, structure, mechanisms, and institutions of the state. It is not only due to changes to the provisions governing the institutional state but also because of changes in the paradigm of law and state administration. Some of the fundamental principles include the assertion that Indonesia is a state of the law with constitutional supremacy, a presidential system, the separation of powers, checks and balances, uphold the protection of human rights and the rights of the citizens. 27 According to the logic of constitutionalism, a good constitution must provide a mechanism of mutual control between and institutions of state power and a means of guaranteeing the protection and the fulfillment of human rights, as well as instruments and mechanisms to restore rights in the event of a violation thereon. It is in line with Bagir Manan's view which explains that:
"As the consequences of the norm level principle and the supremacy of the constitution, there must be a mechanism to protect and ensure that the principle is not disregarded or violated. This mechanism is the judicial review of any statutory regulations, policies or other governmental actions against legislation or policies or other governmental actions to the higher level of legislation, or the Constitution. Without these consequences, the order of the norm level principle will be meaningless."
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The Constitutional Court is a State institution whose powers, and the Constitution determines authorities. The Constitutional Court is not an organ of law but an organ of the Constitution. Thus, the basis used by the Constitutional Court in carrying out its constitutional duties and authorities is the constitution itself. Even if laws and other legislation, by the principle of legality, must be obeyed by every person and every institution as subjects in national law, all such laws and regulations should be understood in a sense as long as they are not contradictory to the 1945 Constitution. 29 The establishment of the Constitutional Court is influenced by the European law system (Civil Law), which gives authority to different institutions (outside the Supreme Court) to decide constitutional cases. Therefore, the procedure of constitutional review (especially an Act and other legislation) is done by one court so that the system is known as centralization, while the test method is called "principaliter."
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The Constitutional Court is an independent judicial actor, established by the Third Amendment to the 1945 Constitution to administer the judiciary and to uphold law and justice in addition to the Supreme Court. According to Bagir Manan, independent judicial power is defined as independent of the influence of governmental power; 31 it has to be free even from other powers outside the government. Based on Article 24C Paragraph (1) The Constitutional Court has the authority to adjudicate at the first and final judgment on the following cases: a. Reviewing an Act against the Constitution; b. To judge the authority disputes of state institutions whose authorities are granted by the Constitution; c. To judge on the dissolution of a political party; and d. To judge on disputes regarding the results of a general election.
In addition to those authorities, Article 24C Paragraph (2) also states that the Constitutional Court shall render a judgment on the petition from the House of Representative regarding an alleged violation to the President and the Vice President according to the Constitution. Based on its authority, the Constitutional Court is formed to guarantee and to ensure that the 28 Bagir Manan, Op.Cit., constitution as the supreme law can be enforced. 32 In line with this, the existence of the Constitutional Court as the organizer of the judicial authority strongly supports the growth and the development of human rights. 33 According to Jimly Asshiddiqie, the Constitutional Court has functioned as follows: a. The guardian of the constitution. It is by the basis of existence to maintain the implementation of the Constitution; b. The final interpreter of the constitution; c. The Guardian of democracy by protecting minority rights; d. The Protector of the citizen's constitutional rights; e. The Protector of human rights.
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The function of the Constitutional Court as the protector of human rights does not stand alone. The exercise of those functions shall be placed within the framework of the independent judiciary system. According to Bagir Manan, the freedom of the Constitutional Court as the organizer of judicial power has two meanings: a. The judge is independent, free from the influence of any person and institution, whether executive or legislative, including the judicial elements themselves and the influence from outside of the government such as public opinion press and so forth. b. Independence and freedom of judges are only limited to the function of judges as executors of judicial power or on their judicial functions.
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Based on this opinion, the Constitutional Court cannot make efforts related to the protection of human rights outside the provisions that become its authority as regulated in Article 24C Paragraph (1) and Paragraph (2) of the 1945 Constitution namely: a. Reviewing an Act against the Constitution
The power of the Constitutional Court to reviews contradictory Acts to the 1945 Constitution is the application of checks and balances system in Indonesia. As before, the legislation produced by the legislative organ, cannot be questioned by judicial institutions. With the competence of judicial power through the Constitutional Court in reviewing Acts, all courts and institutions of the State and other institutions shall be bound by the decision of the Constitutional Court. The judicial review places the Act as the object of the judiciary, which if the Act proves to be contradictory with the Constitution, then some of the materials or the whole of it could no longer be bound to the public. Review of an Act can be done in a material sense (material toetsing) or informal sense (formeele toetsing).
36 If the review is done on the material/substance of the Act, then the review is called a "material review." This material review is related to the existence of an Act that violates human rights and citizens constitutional rights. Whereas if the review was done other than to the material/substance of the Act, then it is called as "formal review."
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The reviews of an Act against the Constitution is an attempt to examine the enforcement and the application of an Act whether that Act is harming human rights and the constitutional rights of the citizen or not. This is affirmed in the legal standing of each applicant when they filed the request to the Constitutional Court to prove that an Act has impaired his/her constitutional rights and civil rights and even the Act itself is on the contrary to the 1945 Constitution. In the case of judicial review of an Act against the Constitution, the applicant is a party who considers that an Act, namely has impaired their constitutional rights: 38 a.
Individuals of Indonesian citizens (this understanding has undergone expansion including foreigners who have a direct interest in the enactment of a law that harms his/her human rights); b.
The unity of indigenous people or tribal communities as long as it is alive and by the development of society and the principle of NKRI regulated in the Act; c.
Public or private legal entities; or d.
State institutions.
To judge the authority disputes of state institutions whose authorities are granted by the Constitution;
The dispute over the authority between state institutions has a limit in the 1945 Constitution that the state institution in this context is only a state institution whose authority is granted by the 1945 Constitution. Therefore, regarding state institutions that can apply to the Constitutional Court, it can be seen in the 1945 Constitution of state institutions which has its authority directly from the 1945 Constitution, because the Constitution regulates the state organization and its authority. That the state institution must constitute constitutional organs which are either constituted based on the constitution or directly authorized to be regulated and derived from the Constitution. This is the only authority of the Constitutional Court which is not directly related to Human Rights but is only related to the constitutional authority of the State institution by the Constitution.
4.
To Judge on the Dissolution of Political Parties;
The petitioner for dissolution of a political party is the government of the Republic of Indonesia. Political parties are a form of freedom of the association and the assembly which is also guaranteed in the 1945 Constitution. However, in certain cases, the State (government) may limit this right to guarantee the rights and privacy of the religious consciousness, religious values, security and common order in a democratic society. The Constitutional Court is an impartial judicial body in deciding whether the right of association and assembly of political parties have been exercised under the constitution or not. The authority to decide the dissolution of political parties is related to the freedom of every person or citizen to associate and assemble. Through its verdict the Constitutional Court is the determinant and the authority of a political party formed by a group of Indonesian citizens as a form of freedom of association and assembly of the ideology, principles, objectives, programs and activities of political parties that have been in accordance with the Law of the Republic of Indonesia Year 1945.
To Judge on Disputes Regarding the Result of a General Election
Elections are a means of manifesting democracy and the implementation of the right to vote and be elected as a political right. Democratic and basic elections are a reflection of the quality of elections that determine the legitimacy of representatives of the people who sit in the legislative and the executive institutions. To measure whether the implementation of it has been by the Constitutional Court or not as a judiciary in the constitutional field to decide upon it. The Constitutional Court conducted the verdict of general election disputes is an effort to decide whether the election is truly a manifestation of democracy and the recognition of human rights in the political front is implemented based on the principle of General Election in Indonesia (direct, public, free, confidential, honest and fair), Pancasila and the 1945 Constitution accordingly. This dispute relates to the determination of the results of national elections conducted by the KPU which resulted in the DPD, DPR or DPRD membership or influencing the Presidential/Vice Presidential candidate stepping on the second rotation of the Presidential/Vice Presidential election or influencing the elected candidate to the President/Vice President. Mostly, this has happened because of the mistakes in the election vote counting. The obligation of the Constitutional Court to decide upon the opinion of the People's Representatives Council is also a manifestation of the enforcement of the constitution as the supreme law of the land, and the protection of the individual rights of the Acting President and/or Vice President not to be removed from office only by political considerations. Based on these authorities and obligations, the Constitutional Court performs its roles and functions as "the protector of Human Rights" in Indonesia constitutional state administration system towards the democratic society that uphold the human rights.
D. Conclusion
1.
The urgency of the Amendment of the 1945 Constitution of the Republic of Indonesia as the written constitution has brought progress in respecting, protecting and fulfilling human rights in Indonesia. As a written constitution, the 1945 Constitution of the Republic of Indonesia is an instrument for determining a norm (law), action or government policy whether it is violating/not violating human rights and constitutional rights of the citizen. Moreover, it is a very important basic instrument in ensuring that the State is protecting the Human Rights accordingly. It can be seen from the provisions that have regulated human rights materials starting from the affirmation of the fundamental rights, individual rights, social rights, rights of solidarity, and even affirmation of rights included in the category of non-derogable rights in the Second Amendment of the 1945 Constitution. This fact shows progress on the level of legislation and protection of human rights in Indonesia so that the post-amendment 1945 Constitution may be referred to as the Constitution of Human Rights.
2.
The implementation of the function of the Constitutional Court as "the Protector of Human Rights" shall be conducted through the authority granted by the 1945 Constitution namely the review of an Act against the Constitution, deciding the dissolution of political parties, deciding disputes over election results, and through the obligation of the Constitutional Court to decide upon the opinion of the House of Representatives violations committed by the President and/or Vice President under the Constitution. While the authority to decide the dispute of the state institutions is not directly related with the human rights because it is only related to the institutional authority of the state.
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